ISKCON Central Office of Child Protection

Official Decision on the Appeal Case of Vakresvara Pandit dasa 

This judgment, decided on June 8, 2005, was rendered in accordance with the guidelines for adjudicating appeal cases of child abuse established by the ISKCON Child Protection Task Force Report, ratified by the ISKCON Governing Body Commission. This judgment is the official decision of the ISKCON Central Office of Child Protection (ICOCP), also known as the Association for the Protection of Children (APC), on the case of allegations that Vakresvara Pandit dasa (Mr. James Kenner) had consensual sexual relations with an adolescent minor girl.

This decision defines the parameters of the relationship between Vakresvara Pandit dasa and ISKCON. 

The panel of appeal judges has reviewed all of the evidence presented in this case, including the detailed appeal presented on behalf of Vakresvara Pandit das, and has arrived at the following conclusions.

With regards to Vakresvara Pandit dasa’s appeal:

The appeal judges found no evidence supporting the claims that there was prejudicial treatment of Vakresvara Pandit das in the initial hearing of this case.  

In particular:

i. There is no evidence that any of the judges involved in the first hearing, or the appeal hearing, were subjected to prejudicial statements regarding presumed guilt or innocence whilst being requested to serve as a judge on this case.

ii. Statements to the effect that the original judges could not offer an impartial hearing because they were unfamiliar with the procedures for making pre-hearing rulings are not logically sound.

iii. With respect to the question of jurisdiction, whilst it may have been inappropriate for the APVC director to answer the question in the pre-hearing stage, the panel of appeal judges has discussed this issue at length and concluded that we do have jurisdiction to hear this case.  Such power to hear and determine challenges to jurisdiction is given to judges in of Section 3 (Justice System), sub-section 7.3 of the Task Force Report.

iv. Statements to the effect that by not ruling on which party has the burden of proof, the judges places the burden on Vakresvara Pandit dasa are again logically unsound.  It must be stated that the standard of guilt used is one of “Preponderance of Evidence”.  This is defined in the Task Force Report (Section 3, Sub-section 7.4) as follows; “ ‘Preponderance of Evidence’ means that taken all together, the evidence weighs on the side of guilt.  It is reasonable to conclude guilt.”  This is fundamentally different from the standard of evidence based upon “proof beyond a reasonable doubt”.  In the latter standard, there is considerable burden placed upon the claimant to prove that the defendant is guilty.  However in the standard being applied in this case, the same degree of burden is not placed on the claimant.  Rather, under this standard, there is no more burden on one party than the other; simply a weighing of evidence to determine which party’s case is favored by the evidence.  We see no evidence that the judges deemed Vakresvara Pandit dasa to be guilty until proven innocent.

v. We have found no evidence that the APVC, nor any of its staff, showed contempt for any of the defendant’s rights.

vi. Statements have also been made that failure to comply with the defendant’s requests for transcripts or recorded copies of interviews indicates an administrative partiality against the defendant.  However in Section 3 Sub-section 10.2 of the Task Force Report, we find that the “judges are not required to apply the rules of evidence used in judicial proceedings”.  Thus there is no compulsion placed upon the judges or the APVC to provide such transcripts or copies.  As we are working under the guidelines of the Task Force Report, there has been no breach of procedure in this regard.

vii. There is no evidence that the original judges failed to make use of the balancing approach to evaluation of evidence as presented in the Task Force Report.  Although the original panel of judges may have failed to make any mention of the contemporary CPT report in their findings of fact, this does not indicate that they neglected to consider the CPT report, or that they relied exclusively on the statements of the claimant.

viii. Although the original panel of judges may not have stated in their report evidence from a qualified psychologist regarding the claimant’s statements, there are in the case file two reports by qualified professionals in which the claimant’s statements are evaluated and which do add support to the credibility of the claimant’s statements.

ix. Statements have been made to the effect that the original panel of judges failed to articulate how they arrived at their conclusions, and how their “findings of fact” meets the Task Force Requirements for standard proof.  Although this may be true, the implication that there was no basis for their decision, or that evidence was overlooked, is simply conjecture.

x. There is no evidence that the APVC has improperly applied the investigative tools of a forensic expert at any time in this case.

xi. There is no evidence that the original panels of judges neglected any statements that directly or indirectly project doubt, or remove doubt, concerning the character of the claimant or the defendant.

xii. A number of statements have been made to the effect that the original panel of judges neglected to consider certain pieces of evidence.  However there is no proof for such a statement and such an accusation appears to be based solely on the fact that a guilty verdict was given to the defendant.

xiii. Although the defendant may not have been informed of the specific nature of the allegations against him until his interview with the panel of judges, this did not deprive him of the opportunity to prepare a defense to the specifics of the charge.

xiv. Statements have been made which assume that the judges decided to believe the claimant and not the defendant, and that therefore the standard of preponderance of evidence has not been met.  However, this appears to be a gross misrepresentation of the actual process of judgment.  The process of judgment is not one of believing one party and rejecting the other.  Rather it is one of weighing all available evidence with the relevant strengths and weaknesses.

xv. That the original judges called for the defendant to “admit to this moral lapse” does not indicate that there is no evidence of the allegations.  Rather the evidence for this case lies predominantly in the claimant’s testimony, and also in the defendant’s testimony.  As Sesa Prabhu points out, the case largely rests upon a “she said” versus “he said” basis.  However this does not mean that the case should not be taken to adjudication, nor does it mean that no decision can be made.  Rather based upon the evidence provided, it was felt by the original judges that there was a preponderance of evidence in favor of the claimant.

xvi. Statements have been made which suggest logical fallacies in the reasoning of the original panel of judges; however such statements are an oversimplification and misrepresentation of the process of weighing all evidence at hand.  Although certain consistencies, or inconsistencies, in testimonies may have appeared, they do not comprise the sole determiner for judging one person’s statement true and another’s false.  They may, however, contribute to the process of weighing evidence so as to determine a preponderance of evidence.  But even then it should be noted that, in this case it is not possible to say ‘beyond a reasonable doubt’ that one party is telling the truth and the other isn’t.

xvii. The appeal judges are in agreement that the original rectification plan given to Vakresvara Pandit dasa is too severe, and should have taken into consideration that the alleged transgression is not one of pedophilia, but rather of consensual sexual relations with a minor.  While both these items are forms of child sexual abuse, there is a clear gradation of severity with regards to the different offences. 

Conclusions:

1) Considering all of the above the appeal panel has not found compelling reason to overturn the previous decision, and therefore does not change the conclusion of the official decision.  

2) However, in many years of service to Srila Prabhupada it appears that Vakresvara Pandit dasa has only this one incident of consensual sexual relations with a minor on his record.  He has already lived with this decision against him since July 26, 2002, which the appeal panel believes to be sufficient restriction.  Therefore, we conclude that after the conclusion of three years from the time of the original decision, or as of July 26, 2005, all restrictions, excepting number 8 from the previous decision, should be removed.  Restriction number 8 from the previous decision shall remain as a lifetime restriction.  That restriction states:

“If the victim of Vakresvara Pandit dasa attends a function at an ISKCON temple where Vakresvara Pandit dasa is present, then Vakresvara Pandit dasa must leave the premises, unless the victim gives uncoerced permission for Vakresvara Pandit to remain.”

As the decision of the Appeals Judicial Panel is the final authority in cases adjudicated by the ISKCON Central Office of Child Protection (Association for the Protection of Children) there can be no further process of appeal.

The panel members who served on this appeal case and determined whether the allegations were valid were Sandamani dasi, Antardwipa das, and Pranava das. The case manager for the case and the director of the ICOCP at the time of this Official Appeal Decision was Tamohara das.
